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§771.127 Record of decision.

(a) When the final EIS is not com-
bined with the ROD, the Administra-
tion will complete and sign a ROD no
sooner than 30 days after publication of
the final EIS notice in the FEDERAL
REGISTER or 90 days after publication
of a notice for the draft EIS, whichever
is later. The ROD will present the basis
for the decision as specified in 40 CFR
1505.2, summarize any mitigation meas-
ures that will be incorporated in the
project, and document any required
Section 4(f) approval in accordance
with part 774 of this chapter. To mini-
mize hardcopy requests and printing
costs, the Administration encourages
the use of project websites or other
publicly accessible electronic means to
make the ROD available.

(b) If the Administration subse-
quently wishes to approve an alter-
native that was not identified as the
preferred alternative but was fully
evaluated in the draft EIS, combined
FEIS/ROD, or final EIS, or proposes to
make substantial changes to the miti-
gation measures or findings discussed
in the ROD, a revised or amended ROD
must be subject to review by those Ad-
ministration offices that reviewed the
final EIS under §771.124(a) or
§771.125(c). To the extent practicable,
the approved revised or amended ROD
must be provided to all persons, organi-
zations, and agencies that received a
copy of the final EIS.

§771.129 Re-evaluations.

The Administration must determine,
prior to granting any new approval re-
lated to an action or amending any
previously approved aspect of an ac-
tion, including mitigation commit-
ments, whether an approved environ-
mental document remains valid as de-
scribed in this section.

(a) The applicant must prepare a
written evaluation of the draft EIS, in
cooperation with the Administration,
if an acceptable final EIS is not sub-
mitted to the Administration within
three years from the date of the draft
EIS circulation. The purpose of this
evaluation is to determine whether or
not a supplement to the draft EIS or a
new draft EIS is needed.

(b) The applicant must prepare a
written evaluation of the final EIS be-

§771.130

fore the Administration may grant fur-
ther approvals if major steps to ad-
vance the action (e.g., authority to un-
dertake final design, authority to ac-
quire a significant portion of the right-
of-way, or approval of the plans, speci-
fications and estimates) have not oc-
curred within three years after the ap-
proval of the final EIS, final EIS sup-
plement, or the last major Administra-
tion approval or grant.

(c) After the Administration issues a
combined final EIS/ROD, ROD, FONSI,
or CE designation, the applicant must
consult with the Administration prior
to requesting any major approvals or
grants to establish whether or not the
approved environmental document or
CE designation remains valid for the
requested Administration action.
These consultations will be docu-
mented when determined necessary by
the Administration.

§771.130 Supplemental environmental
impact statements.

(a) A draft EIS, final EIS, or supple-
mental EIS may be supplemented at
any time. An EIS must be supple-
mented whenever the Administration
determines that:

(1) Changes to the proposed action
would result in significant environ-
mental impacts that were not evalu-
ated in the EIS; or

(2) New information or circumstances
relevant to environmental concerns
and bearing on the proposed action or
its impacts would result in significant
environmental impacts not evaluated
in the EIS.

(b) However, a supplemental EIS will
not be necessary where:

(1) The changes to the proposed ac-
tion, new information, or new cir-
cumstances result in a lessening of ad-
verse environmental impacts evaluated
in the EIS without causing other envi-
ronmental impacts that are significant
and were not evaluated in the EIS; or

(2) The Administration decides to ap-
prove an alternative fully evaluated in
an approved final EIS but not identi-
fied as the preferred alternative. In
such a case, a revised ROD must be pre-
pared and circulated in accordance
with §771.127(b).

(c) Where the Administration is un-
certain of the significance of the new
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